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Authorized Certifying © flcer
Attention: | } 25X1A%9A

Office of Genersl Counsel

Quarters Allowances

1. Your memorandum of 27 June 1949 presented a mumber of
questiows for the consideration of thig office. The vroblen, in
general, involved the use of Confidential Funds for the payment
of repairs and/or renovations and the rental of furniture for
quarters overssas, In view df the rather extensive meénetary con-
saquences of a decision which is almos% devoid of preeedent, we
have reviewed the matter for a 1onger than normal time,

2. Quarters allowances are aathorlzed for Foreign Service
personrel by Sec. 901 (1) of the Foreign Service Act of 1946 (22 USCA
1131 (1) ), and for other Gdvernment pérsonnel overseas by the Act
of June 26, 1930 (5 USCA 118a) as amended, and the Independent
Offices Apnroprlatlon Act of 1950 (P.L, 266,81st Cangress) Executive
Order 10Q11, dated October 22, 1948, delegaten to the Secretary of
State certain powers to Drescrlbe regulﬁtloﬂs and approve those is-
sued by the heads of other departments. The nertinent regulations
are now coordinated and col¥fected in the Standardized Government
Civilian Allowence Regulatidns, and it is only to these that we
can turn for any established regulatory guidance. Surplementing
these for covert purposes, We have our own Confidential Funds Rogie-
lations, General Administrative Instructions, and interpretative
legal memoranda.

3+ The essential problem posed in your memorandum is whether
the following overseas expsehses may be reimburs=d frem Confidential
Funds, provided that the estimated anmual cost, inclusive of these
expenses, does not exceed the maximum allowable guarters allowances
prescribed by the Standardiged Government Civilian Allowance Regu-
lations (hereafter, SAR) ).

(1) Repairs and/er renovations made by 'personnel in con-
nection with the renting or leasing of quarters at an overseas
pos't- i

(2) Rental of furnlturo in connectlon with rented or
leased quarters at an overseaﬁ Poste

4, We understand that unlversal‘hou51nf conditions are at an
historically low ebb and that it is a landlord's market nearly evary-
where throughout the world. By the same token, we appreciate the
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faet that local custom - preveiliag from the competition among
prospective tenants -~ has estiblished the use of bonusés to the
landlord in ordsr to obtain a lease. These bonuses may take the
form of "key" or ™eal money, exorbitant rentals, or the assump-
tion by the tenant of certain contractudl obligations which are
normally met by the 1and10rdff Repairs and renovations fall within
the last category and we shafl consider “them as a condition pre-
cedent to occupancy of the premises. The rental of fukniture may
1ikewise be a condition impoded by the Iandlord or it may arise
from a justifiable need on the tenant's part. TFor that reason,
we shall treat it separatelye '

5. _Although no referenée is made @o repairs o
in r ,_Erﬁiyﬂﬂﬁifﬁters BlTowances™ or "Ie i the AR, costs of
V/’ repairs or reno v P by the Comptroller General

when provision for them was dpecifically stipulated in the lease
(15 Comp. Gen. 787). And while "rent" is not zenerally considered
to include "alterations and improvements", theve is no objection
to the tenant's payments for such work then the cont¥ract requires ite
(sh Corpus Juris pp. 383-38L, EENT, 8 5,) The supervening limitation
imposed under the Economy Act (Act of Jene 30, 1932, 47 Stat 412, LO
USCA 278 {2) ) is not applicable to the "foreign services". We be-
lieve our position is sound in assuming that adoption of the ap-
propriate section of the Foréign Service Act and related regulations
ertitles us to the exemptions applicable to that service (even if
under the quoted terminologzy, we werenot: as an agency, ineluded
among the "foreign services"}. In a situation m:ch in peint with
our own, repalrs to a foreigh Embassy vhder provisiong of a leace

V/ were considered a legitimate’ charge acadinst PContingerit Expenses"
of the Foreign Service by the Comptroller in 16 Comp. Gen. 639,
Section 1,5 f. of the SAR defines "ivihg Quarters Allowance"'as a
gepant to an employee to whort Government-ovmed or rertéd cuarters,
are not available. It is, by its nature, in lieu of &uch guarters,
and it would be fastidious reasoning to cay that a charge accentable
against one type of expenditure could not be approvéd when applind
te a gramt in lieu of that type. For that reason wé believe that charges
against repairs or renovations containad in a lease in connection with
réntal or leasing of overseds quarters'is an allowable expense under
quarters allowances. The Charge is, as stated above in paragraoh
3, subject to the maximum li&it of the SiR and shénld not be so flagrantly
disproportionate to the total rental that it would be unreasonable to
consider it justifiable as a cost of obtaining the gquarters., ‘hile it
is not a consistent legal requirement, it would be most advisahle to have
all leasing agreements in writing in order to forestall any confusion
over terms of rental. :

6. ‘In regard to the rental of furniture by an erployec, § 3.61
of the SAR states that the rate of cuatters allowance granted an em=
ployee is an amount "for the rent of famished or unfurnished living
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quarters" (underscoring ours) or the maximum limit. Where an em~
ployee submits an estimate based on the cost of unfurnished quarters
and discovers on arrikal ebroad that only furnished quarters are
available, we believe there is clear justification for amending

the estimate to include the additional cost of renting the furniture.
Similarly, where the quarters are inadequately furnished by the les-
sor, there does not appear to be any objection to the rental of ad-
ditional furniture to meet the tenant's needs, As long as the ad-
ditional furniture is obtained to provide reasonable comfort and is
actually used by the employee, this office cannct distinguish such
charge from the acceptable one for quarters where furniture is sup=
plied in ample quantity. The nature of the charge itself does not
vary in proportion to the number of lessors, Although one person
may provide the quarters, and others the furnishings, the oversll
charge retains its identity., We believe the same reasoning is ap-
plicable where additional furniture is required to supplement the
employee's own - provided the quarters are not personally owned by
the employee and come within the specific limitation of 8 3.63 of
the SAR., On the other hand, we assume there is nolquestion of a
rental charge for the use of an employee's own furniture which is
shipped overseas at Government exnpense. By paying the transporta-
tion costs, the Government has fulfilled its aim of providing the
employee with an opportunity to enjoy a living standard comparable
to thet found in the United States. This would not, however, ex-
clude an allowance where supplemental furniture was required. You
are correct in your understanding that the legal memorandum from
this:fffiff:%?ﬁch expandéd the concept of rent to include furniture
for ployees was restricted to the special local situation.
The end result under the above criteria, however, could well be the
same.,

7. While these standards are suggested for certain generil
situations, we appreciate the fact that problems will undoubtedly
arlse which require an authorization over and beyond even the more
liberal approach we have indicated. In those cases, we can rely
upon the special authority provided in GAI 19 and 8 6.2 of the
Confidential Funds Reculatioms, We should like to repeat that as
basic conditions for allowing the subject expenses to be included
in the Quarters Allowance, payment must be made from Confidential
Funds for reasonable charges not in excess of the maximum allowances
stipulated by the SAR. When it is impossible to accept the commit-
ment as a normally reasonable charge or it is in éxcess of the
maximum allowance, then we must take recousse to the authority for
extraordinary cases,

8. T8 give you specific answers to the questions raised in
your memorandum, we will take them in order. Unless otherwise in-
dicated, our answer is predicated on the use of Confidential Funds
within the maximum limits of the SAR for reasohable costs., With refer-
ence to:
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/

(1) Paragraph 12,a, Yes, costs incurred in repairing
and/or renovating leased living quarters by overseas employees
do constitute a reimbursable addition to the estimated rental
cost, provided the charge is reascnable in relation to the
tenure of the lease and the obligation is reduced to writing
if at all possible,

(2) Paragraph 12,b. Where occupancy is obtained on a
mohth-to-month basis without a written agreement, the tenant's
assumption of an obligation to keep the premises in repair
would not generally warrant payment of repair and/or renova-
tion costss If it can be clearly demonstrated that the month-
to-month nature of occupancy is only nominal, and that the
anticipated tenure is sufficiently certain and long enough to
make repairs or renovations reasonable, then the charge might
be accepted, Otherwise, the claim would be one for considera-
tion under the special provisions of GAI 19 or 8 6.2 of the
CFR.

(3) Paragraph 13, We should like to suggest a revision
of the applicable certification to read:

"I certify that the repairs and/or renovations made
to my present quarters were required by the landlord as
& condition of rental in my leasing agreement."

(L) Paragraph 1., GAI 19 and § 6.2 of the CFR may be
applied as indicated above, We believe payment would most
properly take the form of an apportiomment over the period
of the expected occupancg.

(5) Paragraph 15, While quarters allowances are adminis—
trative matters rather than operational, there does not appear
to be any objection to paying the expense of repatrs and/or
renovations from operational funds and wikhholding quarters
allowances when the lease is taken in the name of the Depart-
ment of State,

(6) Paragraph 21.a. Yes, for the reasons given above in
paragraph 6,

(7) Paragraph 21,b. Yes, see above paragraph 6,

9. We hope this answers your specific Questions and provides
a line of thought for those questions which fall in the border zone,
We shall be pleased, of course, to give you our opinion in amy special
case, but if this memorandum has helped to crystalize any further
facets of the problem, it might be well to examine them in advance
to determine whether they are susceptible to a general analysis.
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